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1 AN ACT in relation to juries.

2 Be it enacted by the People of the State of [Illinois,

3 represented in the General Assenbly:

4 Section 5. The Jury Act is amended by changing Sections

62

4.1, 5, 8, 10.2, and 15 and adding Section 10.3 as foll ows:

6 (705 I'LCS 305/4.1) (fromCh. 78, par. 4.1)

7 Sec. 4.1. Jury duty; notice to enployer; right to tine

8 of f.

9 (a) Any person who is not legally disqualified to serve
10 on juries, and has been duly summoned for jury duty for
11 either petit or grand jury service, shall not be required or
12 requested to wuse annual, vacation, or sick leave for tine
13 spent responding to a summons for jury duty, tinme spent
14 participating in the jury selection process, or tine spent
15 actually serving on a jury be-given-tine-off-from -enploynent
16 to--serve--upon-the-fury for which such enpl oyee i s sumoned,
17 regardl ess of the enploynent shift such enployee is assigned
18 to at the time of service of such sumons. An enpl oyee shal
19 give his enpl oyer reasonable notice of required jury service.

20 An enployer may not deny an enployee tinme off for jury duty
21 because such enployee is then assigned to work a night shift
22 of enploynent, that is, an enployer cannot require a night

23 shift worker to work while such enployee is doing jury duty

24 in the daytinme. Nothing in this subsection (a) shall be
25 construed to require an enployer to provide annual, vacation,
26 or sick leave to enployees under the provisions of this
27 Section who otherwise are not entitled to such benefits under
28 conpany policies.

29 (b) No enployer shall discharge, threaten to di scharge,
30 intimdate or coerce any enpl oyee by reason of the enpl oyee's

31 jury service, or the attendance or scheduled attendance in
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connection wth such service, in any court of this State.

(c) If an enployee gives reasonable notice of required
jury service, any enployer who violates the provisions of
this Section:

(1) rmay be charged with contenpt of court. In such
an event, the State's Attorney shall file a petition for
civil contenpt, crimnal contenpt, or both, against the
enpl oyer to be prosecuted by the State's Attorney; and

(2) shall be liable for damages for any |oss of
wages or other benefits suffered by an enpl oyee by reason
of the violation; and

(3) may be enjoined fromfurther violations of this
Section and ordered to reinstate any enpl oyee discharged
by reason of jury service.

As used in this Section, "reasonable notice of required
jury service" neans that the enployee summoned for jury duty
must deliver to the enployer a copy of the sunmons within 10
days of the date of issuance of the summons to the enpl oyee.

(d) Any individual who is reinstated to a position of
enpl oynent in accordance wth this Section shall be
consi dered as having been on furlough or |eave of absence
during his period of jury service, shall be reinstated to his
position of enploynment wthout |oss of seniority, and shal
be entitled to participate in insurance or other benefits
of fered by the enpl oyer under established rules and practices
relating to enployees on furlough or |eave of absence in
effect wwth the enployer at the tine the individual entered
upon jury service.

(e) In any action or proceeding under this Section, the
court may award a prevailing enpl oyee who brings the action
by retai ned counsel a reasonable attorney's fee.

(f) Any right or renedy provided in this Sectionis in
addition to any right or renedy otherw se provided by law to

an enpl oyee.


SOLIMAR DFAULT BILLS NONE


SB1329 Engrossed - 3- LRB093 07207 RLC 07363 b

© 00 N o o b~ w N Pk

10
11
12
13

14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

(g0 No enployer shall be obligated to conpensate an
enpl oyee for tinme taken off for jury duty.

(g-5) A court shal | automatical ly post pone and

reschedul e the service of a sunmmoned juror enployed by an

enpl oyer with 5 or fewer full-tine enployees, or the

equi valent, if another enpl oyee of that enployer is summbned

to appear during the sane period. The postponenent will not

constitute the excused individual's right to one autonmtic

post ponenent pursuant to Section 10.3 of this Act.

(h) The official responsible for issuing the sumons may
advise the juror of his rights under this Act by printed
insert with the sunmons or on the summons itself.

(Source: P.A 86-1395; 87-616.)

(705 ILCS 305/5) (fromCh. 78, par. 5)

Sec. 5. Subsequent selection of jurors; length of

service.

(a) At the tinme of making such selection, the nanme of
the person selected shall be checked off fromsuch list, and
shall not be again selected as a juror till every person
named upon such list qualified to serve as a juror has been
selected; and all subsequent selections of jurors by such
board shall be made from such list until all persons thereon
qualified to serve have been selected, or until a newlist is
made: Provided, if any person who has been selected as a
juror shall not have been drawn, or have served upon a jury
during the year for which he was selected, he shall, if

qualified, be selected for the next year.

(b) In counties with popul ations greater than 100, 000,

service of prospective petit jurors shall be for no nore than

one court day in actual attendance, unless a prospective

petit juror is selected to serve on a jury or is under

consideration to serve on a jury and such consideration

covers a period of 2 or nore days. Once selected, a petit
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juror shall serve on the jury for the duration of the trial

unl ess excused by the presiding judge.

(Source: P.A 86-1053.)

(705 ILCS 305/8) (fromCh. 78, par. 8)

Sec. 8. Selection from box.

(a) Upon a day designated by the judge of the court,
which shall be at Ileast 20 days before the first day for
whi ch any of the panel then to be drawn 1is summoned, the
clerk of such court shall repair to the office of the county
clerk, and in the presence of a judge and of such county
clerk, after the box <containing the names has been well
shaken by the county <clerk, and being blindfolded shall,
w thout partiality, draw from such box the names of a
sufficient nunber of such persons, then residents of the
county, not Iless than 30 for each 2 weeks that such court
will probably be in session for the trial of comon |aw
cases, to constitute the petit jurors for the tine being and
where there is an additional judge in such court, a |Iike
nunber for each additional judge requiring a jury, unless the
court shall otherw se order: Provided, that the clerk shal
at any tinme, when directed by an order of the court draw in
the manner above provided, such nunber of persons then
residents of the county, as shall be required by the order to
act as petit jurors in such court for such time as my be
fixed in such order: And provided, that should the clerk draw
fromthe box the nane of a person who is known to be dead, to
have been selected as a grand juror, a non-resident, absent
fromthe State, unable-to-attend-in-consequence--of--tl}ness;
or that he is legally disqualified to serve as a juror, the
clerk shall report the nanme of such person to the county
clerk, and the <clerk of such court shall draw other names
until the required nunber have been sel ected: Provided, also

that whenever there is pending for trial in any of the
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courts, any crimnal cause wherein the defendant is charged
with a felony, and the judge hol di ng such court is convinced
fromthe circunstances of the case that a jury cannot be
obtained from the regular panel to try the cause, the judge
may in his discretion, prior to the day fixed for the trial
of the cause, direct the clerk to draw (in the sane nanner as
the regular panel 1is drawn,) not exceeding 100 nanes as a
speci al panel fromwhich a jury may be selected to try the
cause.

(b) Notwi thstanding the provisions of subsection (a),
nanmes of jurors may be randomly drawn by conputer.

(Source: P.A 86-1053.)

(705 ILCS 305/10.2) (fromCh. 78, par. 10.2)
Sec. 10.2. Excusing prospective jurors; hardship.

(a) An individual may apply to be excused from jury

service for a period of up to 24 nonths, instead of seeking a

post ponenent , when ei ther: The- - eounty- - boards--of - -t he

Fespeetive--counties;--the--jury--connt sstoners---for---these
count t es- - wht eh- have- been- appot at ed- under - t he- Jur y- Connt sst on
Act;-of-a-jury-adnt nistrateor-shall-subntt--questionnaires--teo
prospective--jurors-to-itnquire-as-to-thetr-qualtficattons-for
fuUry-servtce-and-as-to-the-hardshi p-that-jury--serviece--would
pose--to--the--prospecttve-jurors:-Upon- pri or - approval - by-t he
cht ef - j udge- of -t he-f udt et al - et Feut t s- + n- whi €h- a- eount y- boar d;
fury-adm nistrat ofF; - oF -} UF Y- €OANT SSH ONEFS- are- - sttuat ed; - -t he
count y- boar d; - ury- adnt ni st rat of; - oF - } UF y- eonmt sst oner s-shal }
exeuse---a---prospective--turor--from-jury--serviece--tf--the
prospecttve-j urof - shows- t hat - sueh- - servi ee- - woul d- - t Arpose- - an
undue- - har dsht p- - on- - account - of - t he- nat ur e- of - t he- pr ospect i ve
fUror-s-oceupat i on; - busi ness- affai rs; - physieal -health;-famty
sttuatton;-acttve-duty-in--the--tttinois--Nattonal--Guard--or
tHtiinois--Naval-M Lttt a; - or- ot her- personal - af fat rs; - and- cause

hi s- of - her - nane-to-be-returned-to-the-fury--tist--of--general
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fury-tist-

(1) The prospective juror has a nental or physical

condition that causes him or her to be incapable of

performng jury service. The juror, or the juror's

per sonal representative, mnust provide the court with

docunentation from a physician licensed to practice

medicine in all its branches verifying that a nental or

physical condition renders the person unfit for jury

service for a period of not less than the 24 nonth peri od

for which the excuse is sought: or

(2) Jury service would otherwi se cause undue or

extrene physical or financial hardship to the prospective

juror or a person under his or her care or supervision. A

judge of the court for which the individual was called to

jury service shall nake determ nations regardi ng undue or

extrene physical or financial hardship. The authority to

make these determnations is delegable only to court

officials or personnel who are authorized by the | aws of

this State to function as nmenbers of the judiciary.

(b) A person asking to be excused from jury service

under this Section nust take all actions necessary to have

obtained a ruling on that request by no later than the date

on which the individual is scheduled to appear for jury duty.

(c) For purposes of this Section, "undue or extrene

physical or financial hardship" is limted to circunstances

in which an individual woul d:

(1) Be required to abandon a person under his or

her personal care or supervision due to the inpossibility

of obtaining an appropriate substitute caregiver during

the period of participation in the jury pool or on the

pury; or

(2) Incur costs that would have a substanti al

adverse inpact on the paynment of the i ndi vidual's

necessary daily living expenses or on those for whom he
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or she provides the principal nmeans of support:; or

(3) Suffer physical hardship that would result in

illness or disease.

"Undue or extrene physical or financial hardship" does

not exist solely based on the fact that a prospective juror

will be required to be absent from his or her place of

enpl oynent .

A person asking a judge to qrant an excuse based on

"undue or extrene physical or financial hardship" shall be

required to provide the judge with docunentation, such as,

but not Jlinmted to, federal and State incone tax returns,

medical statenents from |icensed physicians, pr oof of

dependency or quardi anship, and simlar docunents, which the

judge finds to clearly support the request to be excused.

Failure to provide satisfactory docunentation shall result in

a denial of the request to be excused.

(d) After 24 nonths, a person excused fromjury service

shall becone eliqgible once again for qualification as a juror

unl ess the person was excused from service pernmanently. A

person i s excused fromjury service permanently only when the

judge determnes that the wunderlying grounds for being

excused are of a pernmanent nature.

(e) €b) Wien an wundue hardship caused by a famly
situation is due to the prospective juror being the primry
care giver of a person wth a nmental or physical disability,
a person with a nedically diagnosed behavior problem or a
child under age 12, then the county board, jury comm ssioners
or jury admnistrator shall excuse such a prospective juror,
if it finds that no reasonable alternative care is feasible
which would not inpose an undue hardship on the prospective
juror or the person for whom the prospective juror is
provi ding care, or both.

(Source: P.A 90-482, eff. 1-1-98; 91-264, eff. 7-23-99.)
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(705 1LCS 305/ 10.3 new)

Sec. 10. 3. Post ponenent of jury service.

(a) Notwithstanding Section 10.2 or any other provision

of this Act, individuals schedul ed to appear for jury service

have the right to postpone the date of their initial

appearance for jury service one tine only. Wen requested,

post ponenents shall be granted, provided that:

(1) The juror has not previously been granted a

post ponenent ;

(2) The prospective juror appears in person or

contacts the clerk of the court by tel ephone, electronic

mail, or in witing to reqguest a postponenent: and

(3) Prior to the grant of a postponenent wth the

concurrence of the clerk of the court, the prospective

juror fixes a date certain on which he or she will appear

for jury service that is not nore than 6 nonths after the

date on which the prospective juror originally was called

to serve and on which date the court will be in session.

(b) A subsequent request to postpone jury service may be

approved by a judicial officer only in the event of an

extrene energency, such as a death in the famly, sudden

illness, a natural disaster or a national energency in which

the prospective juror is personally involved, that could not

have been anticipated at the tine the initial post ponenent

was granted. Prior to the grant of a second postponenent, the

prospective juror nust fix a date certain on which the

individual will appear for jury service within 6 nonths of

t he postponenent on a date when the court will be in session.

(705 I'LCS 305/15) (fromCh. 78, par. 15)

Sec. 15. Failure to attend; m sdeneanor. Every person

who shall fail to attend when |awfully sumoned to appear as

a grand or petit juror, wthout having properly obtained

post ponenent or excuse pursuant to Sections 10.2 and 10.3 a
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Feasonabl e- - exeuse, shall--be--considered--as is guilty of a

Cl ass C ni sdeneanor and subject to inmprisonnent or fine of up

to $500 in accordance with the laws of this State eontenpt;

and--shal l --be--fined-by-the-courts;-respeetively;-tn-any-sum
not - | ess-t han- $5- nor - npre- t han- - $100; - -for--the--use--of - -t he
pf oper - - count y; - - unl ess- good- cause- be- shown- f or - such- defaul t :
and-tt-shall-be-the-duty-oef-the-court-to-enter--an--order--of
attachprent;----returnable---forthwth;---agaitnst---altl---sueh
del t nquent s; - and- upon-the--return--thereof--the--court--shaltl
pr oceed- -t o- - assess--the-ft ne- unl ess-t he- person- of - per SoNs-so
attached- - shal | - - show - good- - eause- - for- - - sueh- - - del t hqueney:
Provi ded; -t hat -t he-oat h-or-afft r matt on- of - any- sueh- del t nquent
shalt;-at-all-tires;-be-recetved- as- conpet ent - evi denee.

(Source: P.A 83-346.)

Section 95. Severability. The provisions of this Act are
severabl e. | f any portion of this Act is declared
unconstitutional or the application of any part of this Act
to any person or circunstance is held invalid, the remaining
portions of the Act and their applicability to any person or

circunstance shall remain valid and enforceabl e.

Section 99. This Act takes effect July 1, 2003.


SOLIMAR DFAULT BILLS NONE


